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786093 VOL. 213 PAGE 356
DECLARATI ON OF COVENANTS, CONDI TI ONS, AND RESTRI CTI ONS

OF
THE WOODS
THE STATE OF TEXAS $
$ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF KERR $

THAT WHEREAS, Decl arants are the owners of certain real property
(hereinafter referred to as “the property”) shown upon that certain map
desi gnated as The Wods, according to the plat of sane appearing of
record in Volune 4, Page 137, of the Plat Records of Kerr County, Texas,
to which instrunent and its records reference is herein made for al
pur poses; and WHEREAS, it is deened to be the best interest of Declarants
and of the persons who may purchase lots fromthemthat there be
establ i shed and naintained a uniformplan for the inprovenent and
mai nt enance of lots in the subdivision and the comon facilities as
herei naft er enuner at ed;

NOW THEREFORE, it is hereby declared that all of the property
descri bed above shall be held, transferred, conveyed, inproved and
occupied in accordance with the covenants, conditions and easenents as
hereinafter set forth, and the property shall be subject to the
restrictions set forth herein which shall run with the property and be
bi nding on all parties having any interest therein.

ARTI CLE
DEFI NI TI ONS

Section 1: “Association” shall mean and refer to The Wods Subdi vi si on
Owners Association, and its successors and assigns.

Section 2: “Declarants” shall mean and refer to Carl D. Meek, Jr., John
MIller, Jr., and Patrick W Ofers and wife, Sarah AQfers, their heirs and
assi gns.

Section 3: “Declaration” shall nmean and refer to this Declaration of
Covenants, Conditions, and Restrictions.

Section 4: “Dependent” shall mean and refer to a famly nenber of an
Owner or Tenant of an Ower who resides in such Ower’s or Tenant’s prinmary
residence and who is primarily dependent on such Omer or Tenant for
financi al support.

Section 5: “Lot” shall nean any platted | ot as shown on the plat of
The Wods, recorded in Volunme 4, Page 137, of the Plat Records of Kerr
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County, Texas.

Section 6: “Omer” shall nean and refer to the person or persons,
entity or entities, who either own a record fee sinple title to a Lot, or
have entered as an original party, successor or assignee into a Contract of
Purchase and Sale for a Lot with Developer; the term“Oamer” to include
Devel oper if Developer is a record owner of fee sinple title to a Lot,
butonly if,wthrespect to such Lot, Developer has not entered into
Contract of Purchase and Sal e. The associ ation, under no circumnstances,
shal | be deened an Owner pursuant hereto.

Section 7: “Property” shall nean those tracts as shown on the plat of
t he Whods, as the sane appears of record in Volune 4, Page 137, of the Pl at
Records of Kerr County, Texas.Declarants reserve the right to add
addi tional property to The Wods, provided that such addition is in
accordance with the general plan of devel opnent of The Wods. Theadditions
herei n descri bed may be made by the execution and recording of a
suppl ement al decl aration describing the real property constituting the
addi ti on and containing an appropriate reference to this Declaration,
wher eupon, the provisions of this Declaration shall beconme applicable to
such real property in all respects as if this Declaration had included such
real property fromthe beginning, provided, however, that nothing herein
cont ai ned shall subject such additional real property to assessnents for
the years prior to the year of addition.

ARTI CLE 1|
VEMBERSHI P

Every person or entity who is a record owner of a fee interest in any
Lot which is subject by covenants of record to assessnent by the
Associ ation shall be menbers of the Association; provided however, the
foregoi ng does not include those persons or entities who hold and interest
nmerely a security for the performance of an obligation. Menbership shal
be appurtenant to and may not be separated from ownership of any Lot which
is subject to assessnent by the Association. Omership of such Lot shall be
the sole qualification for nmenbership. Al present or future owners are
subject to the terns of this Declaration and nere acquisition of any Lot
will signify that this Declaration is accepted, ratified, and wll be
conplied wth.

ARTI CLE 111
VOTI NG RI GHTS

Each nmenber of the Association shall be entitled to one (1) vote for
each Lot in which they hold the interest required for nenbership by Article
1. When nore than one person holds such interest in any portion of the
property, all such persons shall be nenbers, provided, however, the
vote for each such acre so owned shall be exercised as they anong
t hensel ves determne, but in no event shall nore than one (1) vote be cast
Wi th respect to any such jointly owned Lot.
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ARTI CLE IV
PONER AND DUTI ES OF THE ASSCOCI ATl ON

The Whods Subdi vi si on Owmers Associ ation shall have the foll ow ng
powers and duties, whenever, in the exercise of its discretion, it my deem
t hem necessary and advi sabl e;

(1) To enforce this Declaration either inits own nanme or in the nane
of any owner within the subdivision.

(2) To maintain all property owned by the Association, including
roads, and other common facilities.

(3) To borrow noney by and through the Board of Directors, providing
the borrow ng of funds is approved and sanctioned by a two-thirds (2/3)
vote of the menbership at a neeting called for the purpose of such
determ nati on

(4) To construct inprovenents to common facilities or along common
easenents reserved for utilities.

(5) The Association shall have the right to expend its funds for the
above- nenti oned purposes and for such other purposes as said Association
acting through its managenent conmttee nmay deem advi sable for the general
wel fare of the property owners of The Wods.

ARTI CLE V
COVENANT FOR MAI NTENANCE ASSESSMENTS

(1) Creation of the Personal Obligation of Assessnents. By purchase of
a lot which is subject to these covenants, conditions, and restrictions,
each nenber is deenmed to covenant and agree to pay to the Association
annual assessnents or charges. These assessnents are to be nade as set forth
in the By-Laws of the Association, with the initial assessnent to be nade
by the Board of Directors during the first week of Novenber, 1978. Each such
assessnment, together with such interest, costs, and reasonable attorney’s
fees shall be the personal obligation of the person who was the owner of
such property at the tine when the assessnent was due.

(2) Purpose of Assessnents. The purpose of the assessnents |evied by
the Association shall be used exclusively by it to enforce these covenants,
conditions, and restrictions and for the purposes of exercising those
powers and duties conferred upon the Association by Article IV above.
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(3) Uniform Rate. The assessnents shall be fixed at a uniformrate for
all lots as determ ned by the Board of Directors, and shall be collected on
an annual basi s.

(4) Non-Paynent of Assessnents-Renedi es of the Associ ation.
Assessnents shall be due and payable on or before the 1st day of January of
each cal endar year. If not paid within thirty (30) days of such due date,

t he assessnent shall bear interest at the rate of ten percent (10) per
annum The Association may bring on action at | aw agai nst the owner
personal ly obligated to pay the assessnent, and the interest,costs and
reasonabl e attorney’s fees of any such action shall be recoverable or

ot herwi se added to the anmount of such assessnent. Any Omer failing to pay
t he assessnent shall forfeit all right to use the property owned by the
Association until such assessnent has been paid. The specific renedies
referred to herein shall not preclude the Association from exercising any
ot her renedies which may |legally exist, and such renedi es shall be

consi dered as cunul ati ve.

ARTI CLE VI
OMER S EASEMENTS OF ENJOYMENT

Every owner shall have a right and easenment of enjoynent in and to the
property owned by the Association, which right and easenent shall be
appurtenant to and pass with the title to every lot. Provided, however,
such right and easenent shall be subject to ant restrictions established by
the Association and its Managenent Commttee, and each owners use and
enj oynent of the property owned by the Association shall not interfere with
the rights and enjoynent of other owners to use and enjoy the sane.
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5
ARTI CLE VI |
USE RESTRI CTI ONS

1. Non-Conmmercial Use of Lots. None of said Lots, or the inprovenents
erected thereon, shall for any purpose other than single famly residence
with the usual and customary accessory buil dings such as, but not limted
to, garage, guest cottage and servants’ quarters. No Lot, or the

i nprovenents thereon, shall be used for any commercial purpose, except that
not hi ng herein shall be construed to prevent an Owner from rendering

pr of essi onal services of a purely personal nature as |long as such services
do not attribute to the Lot any appearance of a commercial or non-

resi dential use.

2. Comon Areas. The common areas owned or controlled by the Association
shal | be mai ntai ned and governed by the Association in a manner consi stent
wi th the purposes of the Association as set forth in the By-laws and in
conformty with the terns and provisions thereof.

3. Construction of Buildings and O her Structures. Al buildings and
structures on each Lot shall be of new construction and architecturally in
harnony with the primary residential buildings. No unpainted sheetnetal or
fi berglass structures shall be placed on any of said Lots for the use as an
accessory building. No tent, housetrailer, or tenporary structure of any
character may be placed, constructed or naintained on any of said Lots.

Mot or Homes and travel trailers may be stored under certain conditions,
however, they shall not be used as a residence nor can they be hooked up to
sanitary facilities.

4. Size of Building and O her Structures. Not nore than one primry

resi dence shall be constructed on any of said Lots. In no event shall any
resi dence be erected on any of said Lots having a living area of |less than
one thousand six hundred (1600) square feet, exclusive of porches, garages
or ot her appendages, nor which is less than fifty per cent (50 %9 masonry
construction.

5. Set Back Requirenents and Fenci ng. No Building, or other structure
shall be erected on any Lot nearer than fifty (50) feet fromany street, or
twenty (20) feet fromany side property line, nor closer than twenty (20)

feet fromany rear property line. Wods IIl structures are forty (40) feet
fromany street (Vol. 294 Page 612). Al fences nust be approved by the
Comm ttee. Set back requirenents for Wods |1l owners may be reduced to

(10) Ten feet with prior approval of Architectural Control Commttee.
Vol . 294 Page 612

6. The Architectural Control Conmittee. There is hereby established an
Architectural Control Commttee herein referred to as “Conmttee”. The
Comm ttee shall determine if the plans and specifications for any fence or
structure on any Lot neet the requirenents of these Restrictions and
determne if the appearance, design and quality of workmanship and
materials are in harnony
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wi th the proposed schene or plan of devel opment of the subdivision as such
Comm ttee shall establish. No construction may begin until a plat plan and
pl ans and specifications have been approved by the Commttee, |f approval
is granted construction shall be commenced within eight (8) nonths
thereafter, and, if not, such approval shall be automatically w thdrawn.
The buil ding of any approved structure nust be conpleted within eight (8)
nmont hs of comrencenent of construction. The Commttee shall designate the
streets and roads onto which access fromeach Lot nust be | ocated and no
ot her access shall be permtted. Construction plans and specifications
shall, as a mnimum include plans for all floors and | evels invol ved
together with elevations of all sides of the proposed structure, a section
t hrough the structure to explain the relationship of the floor |evels and
stairs, and notes and/or specifications that describe the materials to be
used on the exteriors.

7. Rul es and Regul ati ons. The Conmittee is authorized to establish
additional rules and regulations for all Lots, the activities conducted

t hereon, the inprovenents to be constructed thereon and the use thereof,
not inconsistent with the provisions hereof, the sanme shall be enforced in
t he sane manner as provided herein. The Conmittee nmay approve any vari ance
fromany provision or termhereof upon witten application for sane. The
deci sion of the Commttee shall be absol utely binding upon all owners and
the applicant for the variance. The actions taken by the Cormittee as
required herein shall be stated in witing in within thirty (30) days of
recei pt of plans and specifications, application for variance or other
request for action. In the event the Commttee fails to act and advise in
witing then witten approval will not be required provided the applicant

notifies the Commttee in witing, certified mail, return receipt
requested, that at the expiration of fifteen (15) days follow ng receipt of
said notice that the Covenants will be presunmed to have been fully conplied

with unless the Conmttee takes actions as required under these Covenants.
Pl ans and specifications or other requests for action shall be deened to be
properly submtted to the Commttee if delivered in person or forwarded by
mail, certified, return recei pt requested, addressed to the Conmittee at
the registered office of the Association. The residence or buil dings,
however, nust be constructed in conpliance with all of the other provisions
her eof .

8. Ani mal s and Hunti ng. No ani mal s other than donestic pets and horses
shall be permtted on any of said Lots. Horses may be kept on a Lot if
restrained wwthin a fenced encl osure. Hunting is prohibited

9. Sanitation and Sewage. No outside toilets will be permtted, and no
installation of any kind for disposal of sewage shall be all owed which
would result in raw, treated or untreated sewage or septic tank drai nage on
or into the surface, alleys, ditches or water bodies. No septic tank or
sewage di sposal system may be installed without prior approval of the

Comm ttee and the proper governnental authorities. Al State, County and
muni ci pal (if any) health and sanitation statutes, rules, ordinances and
regul ations nmust be conplied with at all tines.
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10. Si gns. No sign or advertising device nay be displayed on any Lot
except in the event of sale. There nay be one for sale sign containing no
nore than five (5) square feet.

11. Trash and Gar bage. No trash, garbage, construction debris, or other
refuse may be dunped or disposed of or allowed to remain upon any Lot,
vacant or otherwise. No building materials of any kind or character shal
be placed or stored upon the property until the owner is ready to commence
i nprovenents, and then such material shall be placed within the property
lines of the Lot. No noxious or undesirable thing or use whatsoever shal
be permtted on any Lot. The Commttee shall determ ne noxi ousness or
undesirability and its decision shall be conclusive on all parties.

12. Subdi vi di ng. No Lot, as that termis defined herein, may be re-
subdi vi ded by the owner.

13. Associ ati on Menber shi p. All of the Lots are sold or conveyed upon
t he understandi ng that the owner or contract purchaser will be required to
beconme and remain a nenber in good standing of the Association, and the
owner and his property shall be subject to the provisions of the By-laws of
t he Association including any obligation thereby inposed for the paynent of
any costs, dues or assessnents.

14. Drilling. No oil well drilling, oil devel opnent operations, oil
refining, quarrying, or mning operations of any kind shall be permtted on
a Lot, nor shall oil wells, tanks, tunnels, mneral excavations, or shafts
be permtted on any Lot. No derrick or other structure designed for use in
boring for oil, natural gas, or other mnerals shall be erected,

mai nt ai ned, or permtted on any Lot.

15. Covenants Running Wth The Land. (As anmended and Filed in Vol | page
0068)

These restrictions and covenants are hereby declared to be covenants
running with the land and shall be fully binding upon all persons acquiring
property in said subdivision whether by descent, devise, purchase,
assignment, contract or otherw se, and any person by the acceptance of
title to any lot, tract or parcel of land or entering into contract for the
pur chase of sane shall thereby agree and covenant to abide by, and fully
performall of the foregoing Restrictions. These Restrictions shall be

bi nding for a period of thirty (30) years fromthe date they are filed for
record in the Deed Records of Kerr County, Texas, unless changed or anended
as provided herein. Said covenants shall be autonmatically extended, upon
the expiration of said term for successive periods of ten (10) years each.
The record owners of legal title of sixty-six percent (66 %9 of the Lots as
shown by the Deed Records of Kerr County, Texas, nay anend or change said
covenants in whole or in part at any tinme. Any person or persons desiring
to amend any of the said Covenants and Restrictions nust appear before the
Board of Directors of the Wods Honmeowners Associ ation before proceedi ng

wi th any action. Any change or amendnent shall be set fourth and evi denced
by a successor instrunment bearing the signatures of the requisite nunber of
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record owners and the recording of same in the office of the County Cerk
of Kerr County, Texas.

A copy of any change or anmendnment to these Restrictions shall be forwarded
by prepaid mail to all owners by the Committee. Failure to furnish said
copy shall not affect the validity of such change or anendnent.

ARTI CLE VI I |
DURATI ON AND AMENDIVENT

The covenants, conditions and restrictions provided for in this
Decl aration shall run with and bind the land and shall inure to the benefit
of and be enforceable by the Association, its successors and assigns, for a
termof twenty (20) years fromthe date this Declaration is recorded,
after which tine the sane shall be automatically extended for successive
periods of ten (10) years. Except as herei nabove expressly provided in the
BY- Laws of the Association. Any anendnent nust be properly recorded.

| N WTNESS WHERECF, the undersigned, being the Declarants
herei n, have hereunto caused this instrunent to be executed this
14t h day of Septenber, A D.,1978.

CARL D. MEEK, JR, Individually
and as Attorney-in-fact for

Patrick W Ofers and wife, Sarah
O fers, and as Attorney-in-Fact for
John M Iler, Jr.



